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SUSTAINABLE DEVELOPMENT: ENERGY, JUSTICE,
AND WOMEN
LAKSHMAN GURU SWAMY*

ABSTRACT 1

This article will first offer a functional synopsis relevant to its
remit, of the concept of sustainable development (SD) embodied in
international law and policy that reflects a tension between economic and
social claims as contrasted with environmental protection. While the
dominant place acquired by the economic and social dimensions of SD
will be recognized, it will argue consistent with the predicate of justice
discussed in the article, that the protection of the human environment
encompasses the plight of the energy poor and their women and children.
Second, the article will delineate the contours of one of the great
developmental problems of our time: lack of access to energy. Lack of
access to safe energy affects the poorest peoples of the world (the energy
poor (EP) ), located largely in sub-Saharan Africa, and parts of Asia. This
part will demonstrate how the burdens caused by lack of access to energy
inordinately and most painfully, impact women and children. Finally, the
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make efforts to reduce the developmental gap between themselves and
the developing countries.
B. 1982 UNITED NATIONS CONVENTION ON THE LAW OF THE SEA
(UNCLOS)

Negotiations about the law of the sea had commenced even
before the Stockholm Conference. Those negotiations lasted until 1982,
when the UN Convention on the Law of the Sea (UNCLOS) was opened
for signature. UNCLOS finally came into force on November 16, 1994. 7
It is the strongest comprehensive environmental treaty now in existence
or likely to emerge for quite some time. 8
While UNCLOS does not use the term "sustainable
development," the two elements of SD (as then conceived) dealing with
economic development, and environmental protection or conservation,
are embodied in it. Within their 200-mile exclusive economic zone
(EEZ), UNCLOS confers both rights and duties on states to explore,
economically exploit, conserve and manage the natural resources. 9 In the
high seas beyond national jurisdiction states are required to maintain or
restore harvested species at levels that can produce maximum yield. 10
Moreover, part X11 on the Protection and Preservation of the Marine
Environment deal with the various ways in which states are obliged to
protect and preserve the marine environment. 11 In sum, UNCLOS
attempted to balance economic development and environmental
protection, and in doing so established the importance of SD as
embracing not only the atmosphere and land but also the oceans.
C.

1983 WORLD COMMISSION ON ENVIRONMENT AND
DEVELOPMENT (BRUNDTLAND COMMISSION)

Despite the uneasy truce reflected in the Stockholm Declaration,
the persistent clash of two world views, one asserting environmental
protection and the other economic development, continued to impede the
7
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United Nations Convention on the Law of the Sea art. 308, ,i I, opened for signature Dec. 10,
1982, 1833 U.N.T.S. 397 (entered into force Nov. 16, 1994).
letter of Transmittal from the President of the United States to the United States Senate, 7 GEO.
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Id at 111-12.
Id. at 133.
Id. at arts. 192-237.
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international intergovernmental and civil society organizations, that
appear to be solely preoccupied with climate change, began to focus on
the tragedy of the EP.
Second, allowing the EP to languish in their current state violates
fundamental concepts of international justice and SD. Because Rawls'
concepts of duty and distributive justice, are not explicitly articulated in
the concept of SD, or in the SDGs, justice can only be achieved if they
are interpreted according to Rawlsian principles or other similar
principles of justice.
Third, access to energy through electricity remains the ultimate
objective. Unfortunately, it is a cost-prohibitive and protracted remedy
that will take decades to implement, and does not offer any interim
solutions. During the long wait for electricity, large segments of the EP
will remain energy-deprived for many decades unless they are offered
intermediate solutions based on affordable/appropriate sustainable
energy technologies (ASETs). Employing ASETs can begin the journey
out of energy poverty.
Finally, despite the reservations expressed above, there is no
doubt that the UN' s recognition of the need for universal access to
energy in SDG 7 is a significant step forward. SDG 7 acknowledges the
connection between energy and poverty and charts a new path for SD.
Though the targets and indicators do not refer specifically to women,
recognition of universal access to energy offers a new space for
formulating appropriate sustainable energy solutions. Such measures,
based on Rawlsian principles of justice, could address the needs of
energy-poor women by providing timely, sustainable, and affordable
ways to satisfy their energy needs.

